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Criminal Law Practice Division 2013-14

Andrew English, Manager  
Criminal Law Practice Division.

The Criminal Law Practice 

Division of the Legal 

Services Commission is 

South Australia’s largest 

criminal law defence 

practice. It provides clients 

with a wide range of quality 

representation services in all 

the State criminal courts. In 2013-14, the Commission’s 

criminal lawyers represented clients 

in many complex and high profile 

trials and sentencing matters heard 

in the District and Supreme Courts, 

and in appeals against conviction 

and sentence before the Court 

of Criminal Appeal. Additionally, 

the in-house practice provided 

a comprehensive representation 

program for legally aided clients who 

had matters before all metropolitan 

and many country Magistrates 

Courts. 

A free duty solicitor service is 

provided in all courts of summary 

jurisdiction in the Adelaide 

metropolitan area and in most 

country locations, including the 

APY Lands. Except where private 

practitioners are contracted to 

provide the service in courts where 

the Commission is not located, in-

house lawyers provide most of these 

services. The in-house practice also 

provides a specialist youth legal 

service, a free after hours custody 

telephone advice service and a free 

prison advisory service. 

Duty solicitor 
representation
The criminal law duty solicitor 

service assists individuals appearing 

before the summary courts who are 

unrepresented. The role of the duty 

solicitor is to provide on the spot 

legal advice and representation. The 

duty solicitor’s role typically involves 

making bail applications for clients in 

custody, conducting guilty pleas on 

minor criminal charges and securing 

adjournments for clients requiring 

more comprehensive future legal 

assistance that cannot be finalised 

on the day of their appearance. 

The duty solicitor service is available 

in all metropolitan Magistrates 

Courts, some country courts 

and the Youth Court. It is a vital 

component of the criminal justice 

system in South Australia, playing 

a significant role in assisting courts 

of summary jurisdiction to manage 

the large volume of cases involving 

unrepresented defendants. The duty 

solicitor service has operated since 

1988 and is heavily relied on by both 

the public and the courts. 
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General representation
The in-house practice provides 

legally aided clients with specialist 

criminal law practitioners who are 

skilled, enthusiastic and maintain a 

high level of ongoing professional 

training and continuing education. 

The Commission’s criminal lawyers 

routinely conduct bail applications, 

pleas of guilty and trials in the 

Magistrates Courts. Its more 

experienced practitioners represent 

clients in higher court guilty plea 

proceedings and jury trials, including 

murder. 

In-house practitioners regularly 

attend and participate in programs of 

continuing professional development, 

both internally and externally. In 

2013-14, the in-house practice 

conducted a comprehensive program 

of trial advocacy seminars presented 

by leading trial lawyers and members 

of the judiciary. Continuing legal 

education and the development of 

legal skills is a fundamental feature 

of the in-house criminal law practice. 

Specialist representation
In addition to general representation, 

the in-house practice provides 

specialist criminal defence services 

to vulnerable members of the 

community who suffer from 

intellectual disability, acquired brain 

injury or serious mental illness. 

Commission lawyers regularly 

represent clients charged with 

serious major indictable offences 

who are either unfit to plead or 

have mental impairment defences 

arising from serious psychiatric 

conditions, such as schizophrenia 

or chronic psychosis. Many of these 

clients are incapable of providing 

coherent instructions and in-house 

practitioners are required to work 

closely with forensic psychiatrists 

and psychologists to prepare matters 

for Court. 

The in-house practice also provides 

specialist representation to clients 

whose offending has a strong causal 

link with drug addiction and so are 

eligible to participate in Drug Court 

programs. 

The Treatment Intervention Court 

(formerly the Drug Court of South 

Australia) was established to provide 

assistance to people whose crimes 

are related to drug addiction and 

who wish to make a genuine attempt 

at rehabilitation. The Commission 

has two dedicated in-house 

Drug Court lawyers who provide 

representation to clients in this 

jurisdiction. The success of a client in 

a rehabilitation program ordered by 

the Court will often lead to a non-

custodial sentence, future abstention 

from drug use and a better outcome 

for the community. 

Working with other 
stakeholders in the 
criminal justice system
In-house practitioners play a key role 

in liaising with other justice agencies 

to bring about improvements in the 

criminal justice system. 

In 2013-14 the Director of the 

Commission, the Manager of the 

Criminal Law Practice Division 

and the in-house prisons lawyer 

participated in a Ministerial 

Taskforce set up to develop and 

implement strategies to allow better 

access for the legal profession and 

allied professionals to service clients 

in the prison system. The difficulty in 

gaining reasonable access to clients 

in custody has been a source of 

ongoing frustration for practitioners 

and their clients and is a significant 

contributing factor for the delay in 

disposing of court matters. 

The Taskforce includes a number 

of stakeholder bodies, including 

representatives of the Department 

of Correctional Services, the Law 

Society, the Courts Administration 

Authority and the Commission. The 

following significant improvements 

have been proposed and acted upon 

by the stakeholder group: 

 •  the introduction of an electronic 

professional booking system; 

 •  extended consultation times for 

professional visitors; 
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•   improved and extended telephone 

and audio visual link infrastructure 

within correctional facilities 

to better accommodate virtual 

interviews with clients; 

 •   the development of a professional 

visitors guide, available online, that 

collates and updates all available 

information regulating and 

facilitating professional visits; 

•    the creation of a permanent 

cross agency committee to meet 

quarterly to provide feedback to 

the Department of Correctional 

Services on new arrangements and 

to raise issues of concern as they 

occur; 

 •   a planning proposal for the 

construction of a purpose built 

visitors centre at the Yatala Labour 

Prison.

In addition, in-house practitioners 

continue to play an active role on a 

range of committees and working 

groups, making recommendations 

to government relating to 

sentencing practices, defendants 

with disabilities and technological 

innovation, such as the introduction 

of audio visual links between courts 

and prison institutions. In-house 

practitioners also participate in the 

work of the Criminal Law Committee 

of the Law Society of South 

Australia. 

The in-house practice continues to 

work closely with the Office of the 

Director of Public Prosecutions and 

the Police Prosecution Service to 

improve effectiveness and efficiency 

in the State criminal courts. In the 

2013-14 financial year, practitioners 

from the Criminal Law Practice 

Division and Access Services Program 

participated in the government’s 

Disability Justice Plan Steering 

Committee. The steering committee 

invited the views of many interested 

stakeholders as to how the criminal 

justice system could be improved 

for people with a disability (be it 

physical or intellectual). The work of 

the group culminated in a Disability 

Justice Plan. Although the work 

of the committee was primarily 

directed towards improving the 

criminal justice system for disabled 

victims, the Commission was able 

to highlight many of the difficulties 

faced by disabled defendants. 

This culminated in Commission 

practitioners submitting a detailed 

written submission to government, 

suggesting many improvements 

directed towards ensuring that 

disabled persons charged with 

criminal offences be treated with 

informed understanding, dignity  

and fairness. 

Representation of 
Aboriginal people
The Commission continues to 

maintain a strong commitment 

to assisting Aboriginal clients in 

the criminal justice system. The 

Commission recognises and accepts 

that indigenous clients are often 

among the most disadvantaged 

people in the community and 

are heavily over represented 

in the prison system. The in-

house practice strives to work 

cooperatively with the Aboriginal 

Legal Rights Movement to provide 

representation and duty solicitor 

services to Aboriginal clients in the 

metropolitan and most country 

areas, including on the APY Lands. 
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Criminal law duty solicitor services by court location and work type 2013-14

Adelaide 1 450  1 776  183  432  17  177 4 035

Amata 2  9  4  0  1  0  16

Berri* 72  101  25  12  2  1  213

Ceduna 0  2  0  0  0  0  2

Christies Beach 547  283  66  348  0  18  1 262

Coober Pedy 23  26  16  6  6  1  78

Elizabeth 2 071  28  10  84  7  19  2 219

Ernabella 0  9  7  0  2  0  18

Fregon 0  7  6  0  1  0  14

Holden Hill 1 360  94  11  190  0  6  1 661

Indulkana 3  15  9  0  1  2  30

Marla 0  5  1  1  1  1  9

Millicent* 3  8  4  0  0  0  15

Mimilli 4  12  6  0  0  0  22

Mount Barker 122  142  58  20  1  7  350

Mount Gambier* 29  37  42  3  1  2  114

Murray Bridge* 11  9  5  0  0  0  25

Noarlunga 6  0  0  0  0  0  6

Pipalyatjarra 0  5  1  1  1  0  8

Port Adelaide 664  271  63  652  0  156  1 806

Port Augusta 101  302  115  147  43  20  728

Renmark 1  1  3  0  0  0  5

Victor Harbor 5  3  1  1  0  0  10

Waikerie 7  6  1  0  0  0  14

Whyalla 87  230  95  136  19  13  580

Total 6 568  3 381  732  2 033  103  423  13 240

    Contested
Court    Bail
Location Advice Mention Plea Application Hearing Other Total

*Duty solicitor services provided by contracted private legal practitioners.

Youth  
Court

Magistrates  
Court

Criminal law duty sollicitor services by court type and work type 2013-14

    Contested
    Bail 
Court Advice Mention Plea Application Hearing Other Total

  155  673  110  70  2  12  1 022

  6 413  2 708  622  1 963  101  411  12 218




